EEO UPDATE LETTER 1101
SAME SEX SEXUAL HARASSMENT JUDGMENT OF $1.2 MILLION AFFIRMED FOR RETALIATION CLAIM:  A male fire fighter who allegedly became the target of sexual harassment in the workplace by his male colleagues when he was perceived as being homosexual was awarded $1.2 million dollars and the jury verdict was recently affirmed by the review panel for the 3rd Circuit.  (Bianchi v. City of Philadelphia et al., No. 02-2687, 2003 WL 22490388 (3d Cir. Nov. 4, 2003). Harassment based on sexual orientation is not covered under Title VII of the Civil Rights Act but the jury found in favor of the Plaintiff for his retaliation claim where the Department purportedly took adverse personnel actions against him after he complained to his superiors and reported the harassing conduct to the police, civil service commission and his union.  The jury awarded $225,000 in back pay, $512,000 in front pay and $500,000 for emotional distress.
LESSON: SAME SEX HARASSMENT SHOULD BE TAKEN SERIOUSLY- This is an example of how sexual orientation claims, though not covered under Title VII, can still amount to severe penalties if disregarded.  Take all employee complaints seriously and conduct prompt, thorough investigations of allegations, even for uncovered protected areas like sexual orientation harassment, to weed out potential liability as well as preserve a productive workplace.
ACTION PLAN: INCLUDE SAME SEX SEXUAL HARASSMENT IN COMPANY POLICIES- Companies may want to add same sex sexual harassment in their company’s anti-harassment policies to ensure employees are on notice that any type of harassing conduct in the workplace will be dealt with in a severe manner, up to and including termination for violation of the policy.
