EEO UPDATE LETTER 1096
 
RETALIATION VERDICT COSTS HOSPITAL $4 MILLION:  A jury has awarded $4 million to a former nurse’s supervisor who was allegedly forced to resign after participating in an investigation of claims of sexual harassment in the operating room (EEOC Civil Action No. 2:02cv728, filed September 2002).  Complaints about one of the nurses alleged that she was “hugging, kissing, embracing and rubbing doctors” and others.  The nurse was warned about the behavior by the supervisor and the human resources department.  Thereafter, the nurse complained to some of the Doctors and staff about being treated badly and threatened to quit and eventually did quit.  Subsequently, one of the hospital’s preferred Doctors told administration that he would pull his business out if the supervisor was not terminated and the nurse brought back on staff.  In the end, the hospital asked the supervisor to resign for a “breach of confidentiality” and subsequently she did so and filed a claim with the EEOC.
LESSON: SEEMINGLY SOUND BUSINESS DECISIONS MAY CREATE COSTLY LIABILITIES- This case emphasizes the sometimes awkward position company representatives may find themselves in when they have to choose between a client’s wishes and a discrimatory act.  In this case, the client may not always be right and the company may have to choose between losing the client and losing in court should they be sued.

ACTION PLAN: INFORM SENIOR MANAGEMENT OF POSSIBLE LIABILITY- The Human Resources representatives and counsel must inform senior managers of the costly awards juries give to sympathetic plaintiffs in cases such as these.  The cost to the company for losing the client may be high, but in many cases not as much as the cost of liability for non-compliance, not to mention the bad publicity.  
