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PUNITIVE DAMAGES MAY BE AWARDED FOR EMPLOYER’S UNREASONABLE RESPONSE TO HARASSMENT COMPLAINTS:  The District Court for the Western District of Kentucky ruled that consistent with the interpretation of Title VII of the 1064 Civil Rights Act, where the employer’s response is viewed as indifferent and unreasonable given the circumstances, the employer will be required to pay punitive damages (Grego v. Meijer Inc., W.D. Ky., No. 3:00CV-327-H, 12/24/02).  The Plaintiff complained to her supervisor that two co-workers had winked at her, made kissing gestures, told her they wanted to have sex with her and ride her like a horse or a bus and have her baby.  One allegedly blocked her exit of a freezer until she threatened to hit him with a ladder.  She claimed she repeatedly told them that she was uncomfortable with their touching, gestures and comments as well as complained to her supervisor on at least two occasions.  The first time she complained she said she told her boss about the bus comment and the second time she told about the ongoing behavior.  The supervisor’s report on the first complaint was dated over a month after the alleged incident and mentioned that he spoke to the harasser who did not deny making the bus comment, but there was no written documentation of the second complaint.  After the “freezer” incident the Plaintiff filed another complaint with the human resources department who urged her to remain with the company but she decided to leave anyway.  Additionally, there was evidence presented that indicated that other women had come to the supervisor complaining about the alleged harassers’ behavior.  The Defendant argued that it responded to the Plaintiff’s allegations with prompt corrective action.  However the Court found that even though the company did speak to the alleged harasser, its duty did not end there.  The Court said that the allegations indicated harassment of a level that the company’s response was unreasonable in light of the fact that where the only action taken by the supervisor was to speak with one of the accused and ask him to stop.

LESSON: REQUIRE SUPERVISORS TO NOTIFY HUMAN RESOURCES OF ANY INTERNAL COMPLAINTS- As in the above case, many liability issues occur when front line managers fail to inform human resources of employees’ complaints and fail to document any action they took to correct misconduct.  Also, it should be noted that where the Court finds that the employer has not taken prompt action consistent with the allegations, the company may further be liable for punitive damages making the potential liability considerable. 

ACTION PLAN: IMPLEMENT MANAGEMENT POLICIES OUTLINING MANAGERS’ RESPONSIBILITIES TO REPORT GRIEVANCES DIRECTLY TO SENIOR MANAGEMENT AND HUMAN RESOURCES-  Rewrite your grievance procedures and redistribute them to managers indicating the requirement that all complaints be handled in a formal manner and involve human resources.  Require managers to document conversations and limit their involvement to instances where HR is not readily available.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 954-938-4436 or call 954-938-4432.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance we will provide you with time estimates and a low cost fee to fit within all budgets.  EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating, "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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