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$70,000 JURY AWARD UPHELD FOR HOSTILE WORK ENVIRONMENT EVEN WITHOUT REPORTING IT TO MANAGEMENT:  The U.S. Court of Appeals for the Third Circuit held that the Plaintiff’s personal diary documenting comments made in addition to other supporting evidence justified the jury’s award of $70,000 plus $54, 853.50 in attorney fees despite the fact that she failed to use the company’s sexual harassment procedures (Reynolds v. USX Corp., No. 01-3941, unpublished opinion 1/15/03).  The Plaintiff claimed she had a history of human rights disputes with the steel mill over a period of years and the Appellate Court found that her personal journal supported her allegations.  The journal stated that she was called the “N” word, “C” word and the “B” word, was denied employment opportunities and was disciplined by union team leaders based on race and/or gender bias.  She also presented evidence that she was taunted with nude pictures and that members of management were present when co-workers made comments such as “women don’t belong in the mill”.  The Court found that management knew or should have known of the hostile work environment the Plaintiff was experiencing despite the fact that she did not formally report it. The Court found it irrelevant that the alleged comments were made by co-workers rather than managers since management was aware of the conduct.  Additionally, management took tangible adverse personnel actions against the Plaintiff by changing her work assignments, denying her training and finally firing her.  Likewise the Court found her award of attorney fees appropriate where the evidence presented supported the allegations of intentional discrimination and were relevant to her hostile work environment claim.

LESSON: DISSEMINATION PREVENTS DISCRIMINATION- Make certain employees are aware of the ramifications of their conduct.  Where a company has a policy in place and a method for employees to report nonconformity, it will be inadequate to avoid liability if employees and management do not take it seriously and there are no repercussions for non-compliance.  

ACTION PLAN: GIVE THEM THE TWO MINUTE WARNING-Take the time to talk to both employees and managers.  Even a 2 minute warning is better than simply having policies that no one reads.  Ideally an annual training for both managers and employees is advised and is considered reasonable to most judges and juries.  You can’t prevent all employee misconduct, but putting employees on notice that harassing or discriminatory conduct will not be tolerated is the minimum requirement.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance we will provide you with time estimates and a low cost fee to fit within all budgets.  EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating, "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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