EEO UPDATE LETTER 1077

RETALIATION AWARD OF $1.36 MILLION FOR SEXUAL HARASSMENT: A Court of Appeals for the Second Circuit has affirmed a District Court’s verdict awarding the female Plaintiff $1.36 million (Gonzalez v. Bratton, 2d. Cir., No. 01-7826 (L), 10/15/02).  The Plaintiff, a New York City Police Officer, claimed that after filing an internal complaint against her former supervisor for sexual harassment she was transferred to another precinct.  Her new supervisor allegedly told others to “ride her” by writing her up for even minor infractions.  She claims she was subject to repeated schedule changes, transfers and suspensions without pay on unfounded disciplinary accusations.  Ultimately the Plaintiff resigned before taking a drug test fearing the results would be altered.  Thereafter she was arrested for a traffic violation, detained for 27 hours, strip searched, and required to take a breathalyzer even though there was no evidence of alcohol, drugs or weapons.  The Court found there was sufficient evidence to conclude that the officers involved acted adversely toward her in retaliation for her sexual harassment claim and that her supervisor had mentioned putting specific officers, including the Plaintiff, on a “hit list” for creating problems for their bosses.

LESSON ONE: TRANSFER CAN BE ADVERSE ACTION- Use caution when transferring complainants and leaving the accused in their current position.  This may later be interpreted as an adverse action against the complainant for filing the complaint.  Ask the complainant what outcome they expect.  Should the accused be terminated, suspended, or whether they would like to be transferred.  Explain to the complainant that it doesn’t mean that the company will necessarily do what they want, but that the company is listening to their expectations and will explain why it can or cannot be accomplished.

LESSON TWO: MONITOR COMPLAINANT’S POST COMPLAINT DEVELOPMENTS- Also, follow up with the complainant in the weeks following the conclusion of a complaint investigation to see how they are doing and to inform them of any disciplinary action taken against the accused.  The company need not elaborate but can simply explain that action was taken and that the company will not tolerate such conduct.  Additionally, a simple phone call can be enough to determine whether or not any retaliatory conduct is occurring and of course document your conversations.

ACTION PLAN: INCLUDE ANTI-RETALITORY CONDUCT IN POLICIES- Make it clear to employees and supervisors that any retaliation against another employee for filing a complaint will not be tolerated and disciplinary action will be taken against those participating in such conduct.  Update policies annually and have the senior manager of the facility sign and date them.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance we will provide you with time estimates and a low cost fee to fit within all budgets.  EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating, "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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