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$21 MILLION VERDICT AFFIRMED FOR FEMALE CHRYSLER WORKER:  A Court of Appeals for Michigan affirmed the verdict of a female millwright who was allegedly harassed by coworkers at Chrysler’s Jefferson North Assembly Plant.  (Gilbert v. DaimlerChryslter Corp., Mich. Ct. App., No. 227392, unpublished opinion, 7/30/02).  The female asserted that as the only female in the skilled trades, she was subjected to verbal harassment, offensive cartoons and messages posted on her locker and around the plant, as well as explicit poems.  Several co-workers substantiated her claims of abuse as well as management’s failure to address her repeated complaints.  Chrysler denied that she was subjected to a hostile work environment and suggested that the harassment consisted of a few isolated events and that it had not been put on “actual or constructive noticed” since Gilbert failed to give the names of the harassers during the six incidents she reported.  The Court found that the company’s response to the Plaintiff’s complaints were inadequate where the company removed a cartoon that was posted and reprimanded a supervisor and co-worker but failed to discipline them or conduct an investigation to determine who was involved in the harassing acts.

LESSON: “ACTUAL NOTICE” BEGINS IMMEDIATELY-The Court of Appeals stated in determining whether or not a company has “actual notice” that a hostile work environment exists, the company need not be made aware of every alleged incident.  The determining factor is the amount of information provided and whether or not the remedy is reasonable.  Courts will look at the reasonableness of the company’s actions upon being told about the conduct.

ACTION PLAN: 1) INVESTIGATE & DOCUMENT-If an employee files a complaint with management or human resources, drop everything and begin to investigate it.  For smaller companies, this may require outsourcing the investigation.  Obtain a signed statement from the victim and the accused.  Then interview any other potential witnesses or co-workers who may have been involved.  Where evidence and/or interviews indicate wrongdoing, take remedial action including disciplining employees who have harassed others based on their protected group status and again keep documentation.  This will indicate the company’s good faith in trying to prevent and correct any employee misconduct.  2) REDISTRIBUTE EEO POLICIES-Redistributing the company’s anti-harassment policy also sends a message to all employees that such misconduct will be taken seriously and not tolerated.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance we will provide you with time estimates and a low cost fee to fit within all budgets.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating, "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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