EEO UPDATE LETTER 1066

ERECTILE DYSFUNCTION PAMPHLETS EVIDENCE OF AGE BIAS NOT SEXUAL HARASSMENT: A 50 year old male Vice President who received a total of eleven pamphlets on erectile dysfunction establishes pretext for age bias claim but fails to show evidence necessary to establish claim of hostile work environment sexual harassment (Keown v. Richfood Holdings, E.D. Pa., No 01-2156, 6/19/02).  The leaflets were repeatedly sent over a period of four months by a female Vice President in the company.  One brochure stated “The Key to Great Sex for Men Over 50!”  and depicted a gray haired man with a woman leering over his shoulder.  The Court stated that the one event of receiving the pamphlets over a four-month period did not rise to the level of severe and pervasive sexual harassment enough to interfere with his work performance.  The Plaintiff reportedly confronted the female Vice President and she told him she thought he would be interested because he had gray hair.  Another employee with the company purportedly made a comment about the Plaintiff getting senile and that the company was trying to get rid of older workers.  The Plaintiff complained to company officials and when a meeting was arranged he was reprimanded for his work ethic even though he had previously received high performance reviews.  Shortly thereafter, he was informed that he would not receive a company car and that his contract would not be renewed and a company representative recommended that he resign.  Subsequently, the Plaintiff resigned and filed these claims.  The Court found that his resignation could be reasonably supported as an adverse employment action that would support a claim of age bias or retaliation based on his complaints.

LESSON:  DON’T IGNORE EMPLOYEE COMPLAINTS- Even the most benign complaint warrants some investigation and documentation.  By disregarding an accusation of harassment in any form, you open the company up to liability.

ACTION PLAN:  Reiterate the company policy against harassment and retaliation.  Redistribute the company policies to all managers periodically.  Establish a formal complaint system for employees to use giving several options such as: 1) reporting claim to immediate supervisor; 2) report claim to human resources department; 3) report claim to an outsourced investigation consultant.  Assign a specific EEO Officer to each facility and be sure they are trained on investigation techniques.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance we will provide you with time estimates and a low cost fee to fit within all budgets.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating, "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.

Cindy Mattson, President & CEO
EEO Consultants, Inc.
1881 Washington Ave., Ste. 15A
Miami Beach, Florida 33139
Phone: (305) 532-4887
Fax: (305) 532-4347
cindym@eeoconsultants.com
www.eeoconsultants.com
