EEO UPDATE LETTER 1060
DISSEMINTATION OF POLICY IS REQUIRED TO SHOW REASONABLE CARE TO PREVENT SEXUAL HARASSMENT: A federal court ruled that a company that had a sexual harassment policy in place, but had not taken steps to disseminate the policy and train its employees on recognizing sexual harassment had not taken reasonable care to prevent the misconduct and could therefore not be granted summary judgment (Hill v. The Children’s Village, S.D.N.Y., No. 00 Civ. 9477, 4/2/02).  The Plaintiff claimed that her supervisor had touched her leg with his hand, told her she needed a man like him to fulfill her sexual desires, and told her she had a sexy body and shouldn’t let it go to waste.  The Plaintiff said she tried to report the conduct to management but that the manager went to her supervisor, the alleged harasser, and asked him why she was contacting him.  Thereafter, the supervisor told his manager he recommended she be fired, and the manager took the recommendation and terminated her.  A month later, they reinstated her, but gave her a written disciplinary notice and the supervisor received 10 days without pay.  The Plaintiff argued that the management had so little training that they didn’t even recognize the harassment when they saw it. The court found enough evidence to support that management condoned the alleged harassment since the manager believed the denials of the supervisor who he had known for 10 years rather than conducting a prompt and thorough investigation.

LESSON: WITHOUT THE PROPER TRAINING, MANAGERS MAY NOT RECOGNIZE HARASSMENT- What may seem like common sense to you may turn into a serious liability problem if managers are not trained on recognizing, preventing and correcting harassment in the workplace.  Managers are the company’s first line of defense and will generally be the first to become aware of any potential problems.  Periodic training will not only equate to reasonable care in prevention but will also give managers the skills necessary to distinguish between annoying vs. harassing behavior.

ACTION PLAN: 1) POLICIES SHOULD BE UPDATED AND REDISTRIBUTED- Although you may not have to make significant changes to your policies annually, they should at least be reviewed and the EEO policies should be redistributed to all employees.  This serves as a reminder of workplace rules as well as potentially limiting legal responsibility by reminding employees of their responsibility to report allegations.

2) MANAGERS SHOULD BE TRAINED ANNUALLY – Managers should also be trained at least annually on their responsibilities since one instance of quid pro quo sexual harassment is sufficient for legal action against the company.  
EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance we will provide you with time estimates and a low cost fee to fit within all budgets.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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