EEO UPDATE LETTER 1039
COMPANY SANCTIONED AFTER REFUSING TO COMPLY WITH ADR ORDER: A company that refused to comply with a alternative dispute resolution order in a sexual harassment case was sanctioned by the U.S. Court of Appeals for the Eighth Circuit (Nick v. Morgan's Foods Inc., 8th Cir., No. 00-2776, 11/5/01).  A former employee sued the Company claiming sexual harassment.  The parties agreed to ADR with a court appointed mediator.  The requirements for the process were: 1) a summary to the mediator regarding each side's position 2) all persons with settlement authority be present at the meetings 3) noncompliance with court deadlines could result in sanctions.  The Defendant did not file the required memorandum and it sent its outside counsel and a Company representative who was unfamiliar with the case and had permission to settle for $500 or less.  The mediator informed the district court of the Company's minimal efforts and asked the Company to show cause why it should not be sanctioned.  The Company responded  that it had "decided not to comply with the guidelines because doing otherwise would be a waste of time and money."

LESSON: SENIOR MANAGEMENT MUST TAKE DISCRIMINATION ALLEGATIONS SERIOUSLY- Courts and juries alike look at how seriously companies consider allegations of noncompliance.  Where a company a) doesn't act in good faith, b) doesn't make any effort to prohibit discriminatory conduct, or c) doesn't investigate it when it is alleged, jurors and judges are more likely to scrutinize the company's actions or inaction.  Not taking allegations of discrimination seriously can, in the final analysis, magnify a company's potential litigation costs.

ACTION PLAN: INFORM SENIOR MANAGEMENT OF POTENTIAL LIABILITY COSTS-
Much of the EEO training conducted by companies is aimed at educating line managers and staff.  However, do not forget to educate senior officials from the company's risk management perspective.  Quantifying the value of preventing discriminatory conduct is the best method of conveying its importance.  When senior managers realize the cost differential between taking allegations of discrimination seriously and ignoring them, they will be more eager to put preventative programs in place.
EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance, for tasks requiring less than two hours work we charge $3 per minute.  For larger assignments, we'll provide you with time estimates and a guaranteed maximum fee.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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