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SEXUALLY EXPLICIT EMAILS & TERMINIATION FOR JUST CAUSE:  A Utah Court of Appeals recently found that employees were not entitled to unemployment compensation after being fired for sending sexually offensive emails to coworkers.  (Autoliv ASP Inc. v. Utah Dep't of Workforce Servs., Utah Ct. App., No. 20000574-CA, 6/28/01). The court held that the company needn't prove that the employees knew that their conduct was inappropriate where it found 30 emails with sexually explicit content sent to various coworkers.  The court stated there are two ways to establish an employee's knowledge; 1.) An employer must have provided a clear explanation of conduct expected or have a clearly written policy against the prohibited conduct, or 2.) The conduct must be so openly scandalous such that it offends the "universal standards of workplace behavior."  Here, the court said "there is a minimum level of behavior an employer has a right to expect from its employees" and the company had just cause for firing them.

LESSON: When drafting anti-harassment policies, include transmission of harassing or offensive emails as a violation of the company's policies.  Send a clear message that flagrant abuse will not be tolerated and describe possible repercussions for violations of the policies.  Be sure to enforce the email policy consistently and explain that abuse of the system may lead to varying degrees of disciplinary action, up to and including termination where necessary.

ACTION PLAN: Review your company's current email abuse policy and/or anti-harassment policies to be sure that email abuse is covered.  Send out periodic communications to inform employees of the policies, and where possible, include the policies in the employee handbook and require that employees sign an acknowledgment form stating they understand the policies.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge on subjects such as: Company policy manuals; Employee Handbooks; Email and Internet Use Policies; and Employee Training on EEO issues.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com. 

Beyond the basic consultation and basic technical assistance, if your existing company policies, complaint procedures, affirmative action plan, compensation system or training programs need to be revised to bring them into compliance, we will complete the job quickly and at an extremely low cost.  For tasks requiring less than two hours work we charge $3 per minute.  For larger assignments, we'll provide you with time estimates and a guaranteed maximum fee. 

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity. You can subscribe or unsubscribe to this mailing list at any time by indicating "subscribe" or "unsubscribe" in the subject line and emailing to cindym@eeoconsultants.com.  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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