EEO UPDATE LETTER 1079

JEWISH EMPLOYEE ESTABLISHES CLAIM OF PRO-CATHOLIC BIAS- A former Jewish employee has established enough evidence to avoid the dismissal of his religious discrimination claim (Mandell v. Suffolk County, 2nd Cir., No. 01-7729, 1/17/03).  The Plaintiff claims that throughout his career as a police officer he was rejected for promotions on four occasions where Catholics were promoted, he was demoted without cause, and faced pro-Irish-Catholic bias regularly.  He claims the police chief made comments like, “we all went to good Christian schools, were taught by the Christian Brothers, and learned good Christian values” and spoke of the absolute authority of the pope.  He further stated that on one occasion a fellow officer tossed a dime on the ground to see if he would pick it up.  He claimed that the harassment increased after he testified before the Suffolk County Legislature’s public safety committee that racism and anti-Semitism were systemic in the department.  The US Court of Appeals found there was sufficient evidence to support Mandell’s Title VII charge and that the department should not receive summary judgment on the claim.

LESSON: USE IMPARTIAL CRITERIA FOR PROMOTIONAL DECISIONS- Employers cannot rely on entirely subjective criteria in making promotion decisions.  A “positive” or “business like image” may be inadequate to justify an employment decision where it is not clarified as to the meaning of that image.  

ACTION PLAN: 1) REVIEW PROMOTIONAL PROCEDURES WITH HIRING MANAGERS- All new managers and veteran managers with supervisory responsibilities should be periodically trained on making personnel decisions.  In addition, job descriptions should be updated at least semi-annually to ensure proper criteria are being used.  2) SPELL OUT RELIGIOUS BIAS TO MANAGERS AND EMPLOYEES- Explain what religious bias is to both employees and mangers and redistribute periodically to ensure dissemination.  As always, be sure to address any claims of non-compliance immediately, even if made against senior managers.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance we will provide you with time estimates and a low cost fee to fit within all budgets.  EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating, "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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