EEO UPDATE LETTER 1059
HOW MANY ATTEMPTS TO PROVIDE A RELIGIOUS ACCOMMODATION IS SUFFICIENT?: A federal district court in Illinois has ruled that Title VII does not require that the employer provide an accommodation that the employee desires, but rather that the accommodation is reasonable.  (Birdi v. UAL Corp., N.D. Ill., No. 99-C-5576, 3/26/02).  The Plaintiff's religion required that he wear a turban during working hours but his employer had a policy forbidding headgear indoors.  However, the company offered him six other positions where he could wear his turban but he refused all of them and the company fired him.  The Court found that the company followed the law and its internal policy by engaging in an interactive process as soon as he asked for the accommodation, but that it did not annul the company's reasonableness simply because they did not provide him with the exact position he desired.

LESSON: Entering into an interactive process with an employee who requests an accommodation, while considering business necessity, is considered reasonable by the courts.  Companies are not required to provide an employee with the exact position they want.  Consider factors such as similar wage, job content, and opportunity for advancement when offering an accommodation.  Companies may go further in accommodating employees' desires, but are not required to do so.

ACTION PLAN: Do you have a religious accommodation policy?  If not, you'd be well advised to draft one.  The courts will look to a company's internal policies when deciding reasonableness.  Also, its better for a company to draft it's own interpretation of how these issues will be handled internally.  Likewise, be sure to apply policies consistently, and inform both staff and management of how to handle the processes.
EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance we will provide you with time estimates and a low cost fee to fit within all budgets.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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