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PERSONAL APPEARANCE, ATTIRE AND RELIGIOUS ACCOMMODATIONS.  HOW MUCH ACCOMMODATINGIS REQUIRED?  The U.S. Court of Appeals for the Fifth Circuit ruled that a Texas police department did not discriminate against an officer for forbidding him from wearing a small cross on his uniform.  (Daniels v. City of Arlington, Tex., 5th Cir., No. 00-11191, 4/9/01). The department had a no-pin policy and the plaintiff rejected the department's accommodation offers of wearing it under his uniform shirt or wearing a cross ring or bracelet.  The court found the no-pin policy did not target religious expression as all pins were prohibited, and the denial did not prevent him from practicing his religion only restricted how he could practice it at work.  In another case, Federal Express has agreed to relax its "no-beard" policy following a consent decree entered into with the EEOC (EEOC v. Federal Express Corp.,  S.D. Ga., No. CV100-50, consent decree filed 5/24/01). The company agreed to change its current Personal Appearance Policy to allow employees with sincere religious beliefs to request an exception to the policy.  The agreement follows a complaint filed by a former employee who was prohibited from wearing a beard and ultimately terminated for non-compliance with the policy.
LESSON: BUSINESS NECESSITY AND UNDUE HARDSHIP-Courts and juries generally look to whether the company has made a good faith effort to accommodate religious accommodation requests.  However, since Title VII and supporting regulations do not specifically address accommodations to attire where a uniform or professional appearance is required, the cases are generally decided on the facts.  When making a decision, companies should look to whether the requested accommodation would cause an undue hardship on the business.  In a recent SHRM survey, human resources professionals were asked if their organizations offered attire accommodations and whether any employees had requested them.  The survey indicated that approximately 13% of the respondents allowed for attire accommodations for religious purposes.
ACTION PLAN: CREATE POLICY AND PROCEDURES-Accommodations for attire and appearance based on religious beliefs should be made on a case by case basis.  Draft written policies and procedures for managers and requesting employees and apply the guidelines uniformly to ensure compliance.  Discuss the guidelines with managers and remind them to follow the procedures and involve the human resources and/or legal departments in the process.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge on subjects such as: Company policy manuals; Employee Handbooks; Religious Accommodation Policies; and Employee and Management Training on EEO issues.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com. 

Beyond the basic consultation and basic technical assistance, if your existing company policies, complaint procedures, affirmative action plan, compensation system or training programs need to be revised to bring them into compliance, we will complete the job quickly and at an extremely low cost.  For tasks requiring less than two hours work we charge $3 per minute.  For larger assignments, we'll provide you with time estimates and a guaranteed maximum fee.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity. You can subscribe or unsubscribe to this mailing list at any time by indicating "subscribe" or "unsubscribe" in the subject line and emailing to cindym@eeoconsultants.com.  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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