EEO UPDATE LETTER 1021

TATOOS IN THE WORKPLACE: In a case involving a Ku Klux Klan member whose employer demanded that he not display a tattoo that was offensive to African Americans, the court found that the company did not discriminate against the employee's religious beliefs.  (Swartzentruber v. Gunite Corp., N.D. Ind., No. 3:99CV0456RM, 5/22/00).  The company had a policy against racial discrimination and the plaintiff was told to cover the tattoo while at work.  Plaintiff claimed the company failed to accommodate his religious beliefs by forcing him to cover the tattoo.  The court found that the plaintiff did not show that requiring him to cover his tattoo at work conflicted with his religious beliefs, thereby failing to establish proof of religious discrimination.

LESSON: TATTOOS & RELIGIOUS ACCOMMODATIONS- In order to establish a prima facie case of religious discrimination, a plaintiff must show that: 1.) He/She has a genuine religious belief 2.) The religious observance or practice conflicts with the company policy 3.) He/She informed the employer of the conflict, and 4.) The religious practice was the basis for an adverse employment action. Many times employees may claim they are being discriminated against under Title VII of the Civil Rights Act for being required to adhere to a specific dress code and cover tattoos. However, the courts generally will not support this argument where the company attempts to reasonably accommodate the religious observance by allowing the employee to cover the tattoo at work since private employers are permitted to set dress code policies so long as they are non-discriminatory. 

ACTION PLAN:  TATTOO TIPS-1) Have a written dress code that addresses covering tattoos in the workplace.  2) Make sure you enforce the policy uniformly.  3) Be sure the policy is not too restrictive so that you do not eliminate good employees.  Companies may like to maintain a professional image so explain to the employee that the tattoo must comply with the company's image in certain circumstances, for instance, when they have to deal with clients.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge on subjects such as: Religious accommodations, dress codes and professional image policies. To get a free review of your current procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887. You can also visit our website at www.eeoconsultants.com. 

Beyond the basic consultation and basic technical assistance, if your existing company policies, complaint procedures, affirmative action plan, compensation system or training programs need to be revised to bring them into compliance, we will complete the job quickly and at an extremely low cost. For tasks requiring less than two hours work we charge $3 per minute. For larger assignments, we'll provide you with time estimates and a guaranteed maximum fee. 

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity. You can subscribe or unsubscribe to this mailing list at any time by indicating "subscribe" or "unsubscribe" in the subject line and emailing to cindym@eeoconsultants.com. If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem. 
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