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BIBLE READING & RELIGIOUS ACCOMMODATIONS-A recent U.S. Court of Appeals decision by the Eighth Circuit ruled that employees who were disciplined for reading their Bibles during a mandatory "Gays and Lesbians in the Workplace" training session should be able to proceed with their claims of religious discrimination. (Altman v. Minnesota Dep't of Corr., 8th Cir., No. 00-1168, 5/29/01). The three employees disapproved of the training claiming it was in conflict with the teachings of the Bible and their religious beliefs. The employees did not disrupt the training session and none of the supervisors objected to their reading their Bibles. Afterwards, the employees received formal disciplinary actions preventing them from obtaining promotions for two years. The Court said that the employees could go forward with their claim of religious discrimination since other similarly situated employees were not disciplined for reading, sleeping or otherwise acting inattentively. Conversely, the Court stated that the Department had not violated the employees' rights with regard to their claim of 'free exercise of religion and freedom of conscience claims' since mandating that employees attend training on an issue they disagree with because of their religion did not significantly burden their freedom to exercise their religious beliefs.

LESSON: EQUAL OPPORUNITY DISCIPLINE- The law requires that employers provide 'equal opportunity and not discriminate' against protected group members, however, the law does not require that employers give any particular group special treatment because of their protected group status. It is permissible to make attending training programs mandatory in order to educate employees on laws and company policies, however, where employees are recalcitrant, be sure to apply disciplinary processes uniformly. According to a past SHRM survey on religion in the workplace, the most common religious accommodation was for flexible schedules where 70% of companies responding said their companies had such a policy. Others were: allowing employees religious displays in their workspace (24%), providing space or time for religious observance (15%), and making exceptions to dress codes or attire (13%). Where possible, trying to accommodate employees is usually cheaper and less disruptive than litigating the issue later. 

ACTION PLAN: EDUCATE, INVESTIGATE, ACCOMMODATE- Ensure that management: 1)understands religious accommodation requirements and procedures, 2)knows how to apply disciplinary processes and that they are exercised equally, and 3)accommodates employees where it does not create an "undue hardship" on the company. Conduct investigations before implementing disciplinary action to determine whether corrective action is being applied without regard to race, sex, religion etc. Companies should also discuss religious diversity in training programs or sponsored brown bag lunches. Where issues arise, companies may also want to consider allowing the formation of formally recognized religious networks in the workplace.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge on subjects such as: religious accommodations. To get your free review simply forward your company policies and/or procedures to eeoconsultants@eeoconsultants.com, fax them to 305-532-4347 or call 305-532-4887. You can also visit our website at www.eeoconsultants.com .
Beyond the basic consultation and basic technical assistance, if your existing company policies, affirmative action plan, compensation system or training programs need to be revised to bring them into compliance, we will complete the job quickly and at an extremely low cost. For tasks requiring less than two hours work we charge $3 per minute. For larger assignments, we'll provide you with time estimates and a guaranteed maximum fee. EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity. You can subscribe or unsubscribe to this mailing list at any time by indicating "subscribe" or "unsubscribe" in the subject line and emailing to cindym@eeoconsultants.com. 
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