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· EEO & Sexual Harassment Prevention Training 
· On-Site, Online, Regularly Scheduled Webinars from our Website



· Affirmative Action Programs, OFCCP Compliance Reviews & Audits
EEO UPDATE 1129
Problem: Employers May Be Held Liable for Their Clients’ and Other Non-employees’ Comments and Conduct that Creates a Hostile Work Environment for Employees:  The Defendant Central Park who owns twenty nursing homes in Washington State, allegedly discriminated against Black nursing staff members in assignments, terms and conditions of employment, and promotions on the basis of race, and, subjected them to a racially hostile work environment.  EEOC v. Central Park Lodges Long Term Care, Inc., d/b/a Linden Grove Health Care Center, No. 04-5627 RBL (W.D. Wash.).  The case was certified as a class action and the class of Plaintiffs received $370,000 in damages as well as $130,000 in attorney’s fees and costs.  The following summarizes the violations identified by the EEOC:

· The all-white care management team met with a white resident's family members and then prepared a care plan for the white resident incorporating the family's request that no "colored girls" work with the resident. 

· Management also tolerated the frequent use of racial slurs by residents and other employees.  When a resident's family member referred to one of the plaintiffs as a "slave" in the presence of the nursing supervisor, the supervisor did not take any action and told the Black employee to ignore it. 

· Management often assigned nursing staff to shifts by race with most Blacks on the night shift and most Whites on the more desirable day and evening shifts when most of the visitors came to the facility.  Central Park ignored requests by Black nursing staff members for day and evening assignments. 

· Defendant also assigned Black and White employees to separate lunchtimes and lunchrooms. 

· One of the Black employees applied twice for a promotion to a staffing position for which she had several years of experience and was highly qualified. Central Park denied her promotion on both occasions, once in favor of a White employee who had not applied for the job but was a friend of the hiring official. 

Solution:  Take Immediate Corrective Action for Allegations of Harassment by Clients in the Workplace:  Third party harassment is illegal under Title VII of the Civil Rights Act of 1964 and 1991, as amended.  Allowing third parties to harass employees by using racial slurs or offensive innuendos based on race may set the organization up for liability.  Additionally, segregating work shifts, lunch shifts or facilities is not taking corrective action and will only exacerbate any existing racial tensions or stereotyping between employees and clients and or other employees.  Finally, discrimination in hiring and promotional opportunities may be inferred where a protected group member is qualified and a non-protected group member who is less qualified is selected due to favoritism.  To avoid Central Park’s fate, (1) Treat all discrimination complaints with urgency; (2) Train supervisors to recognize harassment by non-employees such as clients, customers, vendors and visitors in the workplace; (3) Have the Human Resources Department review all personnel actions such as hires, promotions, transfers and terminations and require that supervisors justify personnel decisions with a non-discriminatory reason for the selection.

Some of our Clients

- New School University New York
- Pace University
- Stryker Corp. Medical Division 
- County of Los Angeles
- Verifone, Inc.
- Subway Restaurants
- Concurrent Computer Corporation

- Belkin Corporation
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