EEO UPDATE LETTER 1104

ABERCROMBIE & FITCH NAMED IN CLASS ACTION RACE DISCRIMINATION AGAIN:  In July a group of former employees filed a class action suit in San Francisco alleging race discrimination, Gonzalez et al. v. Abercrombie & Fitch Co., No. C-03-2817 (MEJ), complaint filed (N.D. Cal. June 16, 2003), and recently, another Plaintiff has filed suit in New Jersey alleging the clothing retailer discriminated against Black employees for Sales positions, Hawk v. Abercrombie & Fitch Co. et. al., No. 03-CV-05491, complaint filed (D.N.J. Nov. 19, 2003).  The suit alleges the company does not employ anyone who is non-white for “Brand Representatives” based on its company’s policy of ‘Classic American Style’.  The Company has a facially neutral hiring policy and anti-discrimination policies but the lawsuits allege that despite these policies the Company discriminates against non-whites in hiring, job assignments, training, transfers, and promotional opportunities. The Company has a rigorous ‘Appearance Policy’ that requires the Sales staff have an “A&F Look”.  The “A&F Look” is outlined in numerous policies including the “A&F Look Book”, “A&F Look Video” and the “A&F catalog and quarterly where almost all models are white.  The situation arose when a former security supervisor noticed that Blacks had applied for sales positions at the store where he worked, but none were being hired.  When he asked store managers about it he was allegedly told that whites were preferred for sales staff positions.  He then filed suit and shortly thereafter was fired. About the same time, Hawk applied for a Brand Representative position and was not hired and told that she didn’t have the ‘image’ Abercrombie wanted to depict, according to her complaint.

LESSON: USE APPEARANCE POLICIES CAUTIOUSLY- Although companies are permitted to enforce professional appearance policies to reflect the company’s style and reputation, be cautious about applying a rigorous ‘image’ policy that may appear neutral on its face but be adversely affecting a particular group.  

ACTION PLAN: INCLUDE PROTECTED GROUP MEMBERS IN MARKETING MATERIALS AND HANDBOOKS- A simple way to demonstrate the company’s commitment to diversity is to be sure to include minorities and women in company publications.  A company who has underutilization of a particular group and who also has few minorities depicted in publications may later be construed as misapplying such ‘image’ policies.
