EEO UPDATE LETTER 1087
PAY INEQUITY WITH 2 STANDARD DEVIATIONS MAY NOT BE SUFFICIENT TO ESTABLISH PAY INEQUITY BASED ON RACE:  A University was found to have violated equal pay requirements and mandated by federal regulations to make adjustments to the salaries of females and minority faculty members.  However, the Court noted that inequity in pay based on race had not been defined based on Constitutional limitations.  Pay adjustments are only warranted where there is a “compelling government interest” and the remedy is narrowly tailored to achieve such interest.  It also stated that it is only considered sufficiently persuasive if there is evidence that “actual identifiable discrimination has occurred.”  Here the evidence of discrimination was based primarily on statistical evidence based on a multiple regression analysis wherein the minorities’ pay fell 2.0 standard deviations away from the expected salary based on independent variables such as seniority, time in job and job functions etc.  The Court noted that the United States Supreme Court has cautioned on the practicability of using statistical evidence alone and stated that pay equity cases require a review of all related facts and circumstances and cannot stand alone to show pay inequities so as to justify salary adjustments.  Ultimately, the Court found that the employees had established an equal protection violation in the present case but affirmed summary judgment based on qualified immunity.  
ACTION PLAN: CONDUCT REGULAR PAY EQUITY ANALYSES – Companies should conduct periodic compensation analyses comparing internal and external equity.   A simple review of the average pay of the workforce by job title can often identify potential problem areas such as long term top performing employees being left behind the market.  Compare relevant factors such as time performing job, time with the company and years of prior experience in order to identify areas of concern.  It’s better for the company to spot these disparities and make equity adjustments in-house than for the government to catch sight of them and require interest and back pay for up to two years.  
HELP DESK- EEO Consultants provides basic technical assistance over the phone or via e-mail free of charge.  You can reach us at eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, by fax at 954-938-4436 or you can call us at 954-938-4432.  You can also visit our website at www.eeoconsultants.com.  EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating, "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com . This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.

Cindy Mattson, President

EEO Consultants, Inc.

3081 East Commercial Boulevard, Second Floor

Fort Lauderdale, Florida 33308

Phone: 954-938-4432

Facsimile: 954-938-4436

Email: eeoconsultants@eeoconsultants.com
Website: www.eeoconsultants.com
