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COURT HOLDS DENIAL OF PROMOTIONS COULD BE PRETEXT FOR RACIAL DISCRIMINATION:  A US Court of Appeals for the Sixth Circuit reversed a lower court opinion in a case involving the denial of numerous promotions for an African American security employee (Hopson v. DaimlerChrysler Corp., 6th Cir., No. 01-1192, 930/02).  The case involved a security guard employee who had earned his associates, bachelor’s and master’s degrees in the security field while working for the company.  He had applied for more than five promotional opportunities and was denied the promotions each time.  In each instance a White candidate was hired.  The Plaintiff presented statistical evidence of underutilization of Blacks in management positions and the court found that there was statistical significance indicating the cause could not be solely by chance.  The court said it meant that the reason he was not selected was either based on legitimate selection criteria, or improper bias.  It concluded that where a Plaintiff presents statistical evidence coupled with other supporting evidence of bias, the company couldn’t obtain summary judgment.  Here the Plaintiff also presented evidence that could indicate that the White employees who received promotions were not as qualified as he was, and a supervisor’s statement that race played a factor in the decision making process.

LESSON: PROMOTION PROCESSES SHOULD BE REVIEWED REGULARLY- In each instance in the foregoing case, the African American employee was rejected for allegedly non-discriminatory reasons.  The court reviewed each reason and found the reasons were “vague, failed to specify the manner in which the White employees were better qualified, or the degree of difference on the annual evaluations”.

ACTION PLAN: DOCUMENT THE SELECTION ANALYSIS - Are your managers documenting the reasons for their hiring decisions?  Are these reasons based on actual job qualifications as opposed to subjective criteria?  Make sure you train managers on how to make selection decisions but also how to properly document the selection records.  This could prevent any possible liability should an employee raise an issue about a selection decision later.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance we will provide you with time estimates and a low cost fee to fit within all budgets.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating, "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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