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RACIAL PROFILING ON EMPLOYMENT APPLICATIONS COSTS COMPANY $1.2 MILLION : A St. Louis nursing home recently settled a racial harassment lawsuit for almost $1.2 million. The case was filed by the EEOC on behalf of nine former employees alleging that the administrator of the nursing home frequently used racial slurs and ordered white supervisors to discipline black employees without cause. The agency also alleged that employment applications were coded with smiley faces for White applicants and frowning faces for Blacks. The administrator has since resigned and the human resources director has been disciplined and is required to attend training on investigating race discrimination. The company is also required to revise its investigation policies and procedures. In another case, the EEOC recently filed charges against Emery Worldwide Airlines at its Priority Mail Packaging Center. The suit alleges a class of African American employees endured widespread racial harassment including displaying hangman's nooses, vandalizing automobiles and company trucks driven by Black employees as well as racially spirited insults and slurs. 


LESSON: THE ETHICS DILEMMA-Human Resources and legal professionals have an ethical duty to report mismanagement that involves illegal, discriminatory management practices. However, when it's your immediate supervisor who is discriminating, it can complicate the situation further. In the above case, the human resource manager was disciplined with a suspension without pay, required to attend investigation techniques training, and received a written reprimand and documentation in her personnel file. Although it may seem difficult to approach senior management and inform them that one of their own is acting illegally, it may prevent you from being admonished, losing your job, or being held monetarily liable when the conduct is discovered. 


ACTION PLAN: 1)MONITOR THE WORKPLACE-Visit the workspaces of employees regularly to be sure there are no discriminatory signs, graffiti or pictures hanging from employees' work areas. Also be sure to look at computer screen-savers and investigate any complaints of harassment immediately, within 24 hours where possible. 2) EXAMINE APPLICATIONS AND MAINTAIN RECORDS -In many instances the hiring managers are the last to review employment applications and resumes. Make sure interview notes are included in the file and do not contain derogatory or discriminatory comments. Also be sure managers return documents to be maintained in the human resources department, and not in their desk drawers. 3)INFORM SENIOR MANAGEMENT OF POTENTIAL LIABILITY-If the conduct is pervasive and accepted by management, inform them of the potential liability and document your discussions. Also, involve counsel and your corporate office if the situation cannot be resolved locally. 


EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge on subjects such as: Investigation Techniques training. To get a free review of your current procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887. You can also visit our website at www.eeoconsultants.com. 


Beyond the basic consultation and basic technical assistance, if your existing company policies, complaint procedures, affirmative action plan, compensation system or training programs need to be revised to bring them into compliance, we will complete the job quickly and at an extremely low cost. For tasks requiring less than two hours work we charge $3 per minute. For larger assignments, we'll provide you with time estimates and a guaranteed maximum fee. 


EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity. You can subscribe or unsubscribe to this mailing list at any time by indicating "subscribe" or "unsubscribe" in the subject line and emailing to cindym@eeoconsultants.com. If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem. 

Cindy Mattson, President & CEO
EEO Consultants, Inc.
1881 Washington Ave., Ste. 15A
Miami Beach, Florida 33139
Phone: (305) 532-4887
Fax: (305) 532-4347
cindym@eeoconsultants.com
www.eeoconsultants.com


