EEO UPDATE LETTER 1049
ARAB-AMERICAN BRINGS DISCRIMINATION SUIT AGAINST DENNY'S RESTAURANT: A Federal District Court in Maryland has ruled that an Arab-American server may proceed with his claims of discrimination based on race and national origin harassment against Denny's Inc. (Elries v. Denny's Inc., D. Md., No. Civ. DKC-00-363, 1/10/02).  The Plaintiff claims that during the year he worked at the restaurant, he had complained to management that he was treated differently in that non-Arabs were given preferences in scheduling and workstations, Arab servers received their orders after non-Arabs, Arab servers were ordered to clean up the stations of White servers, and a White server who cursed at him was not disciplined while the Plaintiff was told that he would be fired for cursing.  He also claimed he was denied schedule changes for Muslim holidays while Whites were often granted changes.  Finally, the Plaintiff was fired after a disagreement with his manager and he filed this claim thereafter.  The Court denied Denny's request for summary judgment stating that the Plaintiff's allegations  had a connection to his race and/or national origin and that the several disciplinary notices issued by Denny's providing a legitimate nondiscriminatory reason for firing him were issued after he had filed an internal complaint raising a question of fact as to whether Denny's discriminated and then retaliated against him.  The Court found that the closeness in time between the Plaintiff filing the complaints, the disciplinary action taken, and his subsequent termination created the possibility of a causal connection. 

LESSON ONE: DISCIPLINARY DOCUMENTATION ALONE CANNOT PREVENT POTENTIAL LIABILITY-Here, the Court found that where a Plaintiff shows that disciplinary action begins shortly after filing a discrimination complaint, it creates a prima facie causal connection, even where the subsequent termination comes later.  The company must thereafter prove that a nondiscriminatory reason existed for the termination but it cannot solely rely on the written reprimands to absolve it from liability.
ACTION PLAN: HIRING, FIRING AND DISCIPLINARY ACTION TRAINING- Make sure managers are using the disciplinary process correctly.  If the employee sues for discrimination and thereafter the supervisor begins to document disciplinary problems, it may appear to be pretext for allegations of discrimination. Document employee files carefully and be sure supervisors understand and comply with the company's disciplinary and grievance procedures.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance, for tasks requiring less than two hours work we charge $3 per minute.  For larger assignments, we'll provide you with time estimates and a guaranteed maximum fee.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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