EEO UPDATE LETTER 1042
BOEING FOUND TO APPLY ATTENDANCE & DISCIPLINE POLICIES INCONSISTENTLY: The U.S. District Court for the District of Kansas ruled that where a company applies its EEO policies too inconsistently, it may be liable in a failure to promote case.  (Barnett v. Boeing Co., D. Kan., No. 99-1215, 11/15/01). The Defendant claimed it did not promote the Hispanic Plaintiff due to his poor attendance record and discipline problems.  The Plaintiff, however, produced evidence that his attendance problems were not severe and only became an issue after filing the complaint, and that he had applied for over 24 vacancies that were filled by white candidates including a white candidate with a worse attendance record.  The Court said that although Boeing's procedures were objective, they were applied in a subjective manner since other employees with attendance and discipline problems were promoted.  The Court stated that a prima facie case can be established by showing that an employer's reasoning for not promoting was "false, inconsistent, incoherent or weak."  The Defense claimed the Plaintiff was not similarly situated since he did not share the same "location, supervisor or circumstances."  However, the Court argued that where the Plaintiff alleges that the application of a company-wide policy is discriminatory, he need not share the same supervisor.  The Court ultimately denied summary judgment to Boeing.
LESSON: EEO POLICIES MUST BE APPLIED CONSISTENTLY- Even where a company has created sufficient EEO policies, has posted the policies and has disseminated and updated them regularly, in the end the determining factor will be whether or not the policies were applied in a consistent, well-documented, and objective manner.
ACTION PLAN: 1) TRAIN SUPERVISORS- Front-line supervisors are sometimes not provided with sufficient EEO training since many are blue-collar workers and their primary responsibilities pertain to production while their supervisory responsibilities may be devalued.  This can be a costly mistake since many are the first defense and/or where liability problems arise.  Front-line supervisors should have specific 

EEO training customized to their particular industry, daily routines, and problem areas.  2) KEEP HR INVOLVED IN THE PROCESS- Having a senior management representative and/or human resources professional involved may diminish the liability risk and can provide a watchful eye on all personnel decisions.
EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance, for tasks requiring less than two hours work we charge $3 per minute.  For larger assignments, we'll provide you with time estimates and a guaranteed maximum fee.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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