EEO UPDATE LETTER 1117
WORKPLACE VIOLENCE AND NEGLIGENT HIRING AND RETENTION: A Virginia Court of Appeals recently overturned a lower court's summary judgment decision in a case of employer liability for the violent acts of one of its employees (Blair v. Defender Serv. Inc., 4th Cir. 031280 (Va. 4th Cir., Oct. 25, 2004).  The Plaintiff alleged that the Defendant's employee, a janitor at Virginia Polytechnic Institute and State University ("Virginia Tech"), attacked her causing serious injury including breaking several facial bones and later requiring neck surgery.  Plaintiff alleged negligence on the part of Virginia Tech in hiring and retaining the employee.  The employee had been hired on three separate occasions and a background check, though standard procedure required by Virginia Tech, was never conducted.  The employee had a prior allegation of attacking a woman in a restaurant and a restraining order against him at the time he attacked Plaintiff and Plaintiff contends that the simple background check would have revealed this.
LESSON & ACTION PLAN: BACKGROUND CHECKS AND EMPLOYER LIABILTY- The Court in the instant case stated that companies have a duty to "[e]xercise "reasonable care" in a hiring decision." (Id. at 4).  The Court noted that companies can be held liable where the employer "knew or should have known" of the employees predisposition as a threat to others or where the propensity could have been found out through reasonable investigation.  Here the Defendant failed to perform the background check, opening it up to such liability.
HELP DESK- EEO Consultants provides basic technical assistance over the phone or via e-mail.  You can reach us at eeoconsultants@eeoconsultants.com or by fax at 954-832-0547,  or you can call us at 954-832-0546.  You can also visit our website at www.eeoconsultants.com.  EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating, "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com . This article is not intended to be used as legal advice.  The article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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