EEO UPDATE LETTER 1115
GENDER DISCRIMINATION AND WORKER'S COMPENSATION PREPRINTED RELEASE FORMS:  A female employee working as an office assistant claimed injury to her 'left lower extremity and psyche' from a slip and fall incident.  (34 Cal. 4th 367, 18 Cal. Rptr. 3d 246, 2004).  Later, she also filed a sexual harassment claim against the employer and supervisor.  The Company and former employee reached an agreement on the worker's compensation claim and the plaintiff signed the mandatory release form releasing the employer of "any all future claims whether now known or ascertained, or which may hereafter arise or develop as a result of said injury." Accordingly, the employer claimed that this form released them of both the worker's compensation and the civil rights actions.  The plaintiff asserted she did not intend to settle both claims and thought the form only applied to the worker's compensation claim.  The California Supreme Court decision stated that the standard preprinted release form signed by an employee in the settlement of a worker's compensation claim is not sufficient to release an employer of any additional civil rights claims.  The Court said this form is limited to claims that are within the scope of the worker's compensation system only. The Court stated that the release of any claims outside of the worker's compensation system should be drafted separately and does not need to identify specific claims, but rather could state "any cause of action outside of the worker's compensation law" and should be in comprehensible, simple language.
LESSON & ACTION PLAN: LIABIITY RELEASE FORMS- As in the aforementioned situation, employees may include civil rights actions and desired compensation in a worker's compensation claim.  However, employers who wish to release the organization of liability for these claims should draft an additional settlement and release form that includes language such as "any cause of action outside of the worker's compensation law".  Additionally, courts generally consider the employees ability to understand the release language.  The simpler, the better.
