EEO UPDATE LETTER 1061
INFORMAL PROMOTION PROCESS ESTABLISHES PRETEXT FOR GENDER BIAS CLAIM:  The U.S. Court of appeals for the Fourth Circuit has ruled that a candidate for promotion can establish a possible bias claim where the explanations given for denying the employment action differ from the job qualifications and where the employer has offered inconsistent post-hoc explanations for its decision (Dennis v. Columbia Colleton Med. Ctr. Inc., 4th Cir., No. 10-1338, 5/16/02).  The Plaintiff’s supervisor told her she would not get the promotion because she was rumored to be having an affair with a doctor at the medical center.  When she complained, an outside male candidate whose wife was a friend of the supervisor was hired in her place.  Her hiring manager first cited the male candidate’s managerial experience, then his computer expertise as reasons for his superior qualifications.  However, the record indicated that the supervisor had overplayed the male’s managerial experience and skills as he had only managed a small family dollar store for 11 months and received an “F” on the only computer course he had ever taken.  Although neither candidate met the job description qualifications, the Plaintiff’s qualifications were at least equal to that of the male comparator.
LESSON: FORMALIZE THE PROCESS-If the hiring, firing or promotional processes are too informal, they may also be subjective.  Courts look to consistency and objectivity to avoid discriminatory employment decisions.

ACTION PLAN: PROVIDE MANAGERS WITH INTERVIEWING AND HIRING SKILLS TRAINING- Managers should be trained thoroughly on conducting interviews and making hiring decisions.  They should always refer back to the qualifications for the position to justify their decisions.  Train managers to document the grounds for their choice in candidates to avoid any potential pretext.  Make the promotional and hiring processes a formal established course of action for managers to adhere to and be evaluated on.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance we will provide you with time estimates and a low cost fee to fit within all budgets.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating, "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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