EEO UPDATE LETTER 1031
$2.2 MILLION JURY VERDICT IN EQUAL PAY CASE: A jury from the U.S. District Court for the Middle District of Florida has awarded a female Outback Steakhouse employee $2.1 million in punitive damages for a pay disparity between the female and her male coworker.  (EEOC v. Outback Steakhouse Inc., M.D. Fla., No. 8:99-cv-2218-T-26MSS, verdict 9/18/01).  The Plaintiff, who was paid $24,000, sued when she learned that her new male coworker, who she had personally trained in the position, was paid $40,000.  The jury found that after training the male cohort, the company transferred the Plaintiff to a clerical position, and when she complained to the CEO, she was terminated for poor performance. According to the EEOC, the company further refused to give her a final paycheck when she declined to sign a document stating she would not sue the company.  The Company stated it did not have a formal human resources department but instead had decentralized the HR functions, and claimed to have a "down-home," "open door policy," where "people know they can come in and talk to the CEO."  The Company went on to deny the allegations.
LESSON ONE: CONDUCT EQUITY AUDITS- Be especially cautious of hiring new employees into positions where existing employees are receiving less than market value.  Companies have to balance remaining competitive in a tight job market with adjusting salaries to reflect increases in specific job titles according to market survey data in order to avoid litigation problems later.  LESSON TWO: TAKE EMPLOYEE COMPLAINTS SERIOUSLY- Juries and judges alike want to see a company's good faith efforts to address disparity issues.  If an employee has genuine performance problems, be sure to document it and follow the Company's own internal disciplinary system.  LESSON THREE: DELEGATE AN EDUCATED EMPLOYEE TO HANDLE EMPLOYMENT ISSUES- Many small companies or facilities do not have a formal Human Resources department, however, make sure anyone charged with handling these issues has the knowledge to do so.  If not, consider outsourcing the responsibilities to an outside source.
ACTION PLAN: 1) Companies should routinely conduct an audit of their compensation systems, at least every other year.  Furthermore, use current market data to compare employees' pay in order to remain competitive in the job market. 2) Create a formal complaint system for employees to use and a method to resolve any potential problems.  3)  Delegate someone to handle such issues or find a reliable outsource resource.
EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge on subjects such as: Equity surveys and adjustments; compensation analyses; drafting complaint procedures; and internal workplace investigations.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com. 

Beyond the basic consultation and technical assistance, if your existing company policies, complaint procedures, affirmative action plan, compensation system or training programs need to be revised to bring them into compliance, we will complete the job quickly and at an extremely low cost.  For tasks requiring less than two hours work we charge $3 per minute.  For larger assignments, we'll provide you with time estimates and a guaranteed maximum fee.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and it is not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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