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$230,000 PUNITIVE DAMAGE AWARD FOR PREGNANCY DISCRIMINATION: The U.S. Court of Appeals for the Fourth Circuit ruled that a pregnant employee who was fired after the company learned that she was pregnant was rightfully awarded $30,000 in back pay, $1,500 in compensatory damages and $230,000 in punitive damages, even though the ratio of punitive to actual damages was somewhat high at 

7-to-1.  (Golson v. Green Tree Financial Services Corp., 4th Cir., No. 00-2365, unpublished per curiam opinion 1/10/02). Here, the Plaintiff was fired after taking time off during her pregnancy even though she followed company policy and obtained a note from her physician as required.  The company claimed she was fired for not meeting her performance goals during that same time period.  However, the lower court found sufficient evidence that the discharge was based on her pregnancy since non-pregnant employees who took time off for medical reasons were not held to the same standards.  The Defendant appealed the lower court's decision and argued that the punitive damage award was excessive as it had taken good faith efforts to prevent discrimination in the workplace by having a company policy against discrimination in its handbook and posted at each office. The Appellate Court disagreed with the Defendant and found that the award was not "grossly excessive" and that merely having a company policy is not necessarily enough to avoid high punitive awards.  The Court stated the Plaintiff must show "malice or reckless indifference" to the law and, show that liability should be ascribed to the employer due to the decision-maker's role as a manager, and acting in that capacity and within the scope of employment when engaged in the discriminatory action.  The Appellate Court went on to say, "[t]he mere existence of an anti-discrimination policy or the presentation of seminars touching on the anti-discrimination laws does not automatically (emphasis added) satisfy the good-faith requirement, although it is some evidence of good faith."

LESSON: A POLICY IS NOT ENOUGH- Neither the courts, nor the legislature have defined exactly what efforts establish "good faith efforts" to prevent discrimination, but clearly, this court has demonstrated that simply having a company policy in the employee handbook and posting it is not sufficient.
ACTION PLAN: CONDUCT AN EEO AUDIT ANNUALLY-  Some good faith efforts companies should take are the following:  1.) Update current policies including the President's or Senior Official's signature and date to demonstrate a commitment to non-discrimination in the workplace.  2.) Ensure policies cover all types of discrimination, not simply a generic anti-discrimination policy alone.  3.) Distribute policies periodically, not just at time of hire.  4.) Have employees sign an acknowledgment of receipt and understanding of policies.  5.) Incorporate annual EEO training into the corporate culture to establish good faith in preventing discrimination, while at the same time, educating employees on their rights and responsibilities.  6.) Certify the company has a grievance procedure in place and that the appropriate parties are following through with prompt, thorough investigations of any complaints.
EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance, for tasks requiring less than two hours work we charge $3 per minute.  For larger assignments, we'll provide you with time estimates and a guaranteed maximum fee.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.

Cindy Mattson, President & CEO
EEO Consultants, Inc.
1881 Washington Ave., Ste. 15A
Miami Beach, Florida 33139
Phone: (305) 532-4887
Fax: (305) 532-4347
cindym@eeoconsultants.com
www.eeoconsultants.com
