EEO UPDATE LETTER 1037
FORMER MCDONALD'S MANAGER AWARDED $5 MILLION IN AIDS BIAS CLAIM: A jury that deliberated less than three hours awarded a 20-year veteran employee of McDonald's franchise $5 million in compensatory damages in Cleveland Ohio.  (Rich v. McDonald's, Ohio Ct. C.P., No. 98368481, 10/26/01).  The Plaintiff, a restaurant manager, alleged that his supervisor refused to allow him to return to work after he was hospitalized for an AIDS related illness until he signed an agreement allowing the company to review his medical records.  After returning to work, his general manager refused to allow him to perform the basic functions of his job such as ordering supplies or scheduling employees.  He was also scheduled 60-70 hours a week instead of his 46-50 as outlined in his job description.  When he reported the incidents to the operations manager, he was told it would take her approximately two weeks to investigate it due to her busy schedule and she suggested he take unpaid leave.  When he returned to work after the leave, he was transferred to another store and given the title co-manager and told he would have to sell hamburgers at the counter for the rest of his career.
LESSON: 1) AIDS AND THE ADA- AIDS related illnesses should be handled like any other illness or disability.  Make sure managers do not overreact due to ignorance about the disease. 2) NO RETALIATION FOR ILLNESS- In a small facility, the absence of one employee can make a significant impact on the business.  However, ADA laws were designed to protect workers from discrimination based on a disability. Avoid the inclination to discipline employees who take time off for any illness and educate managers on the difference between disabilities and unexcused absences.  3) TIME IS OF THE ESSENCE- Management should be prepared to conduct initial investigations in the absence of the human resources staff just in case a situation arises where the staff is not available.  Courts and juries look at the company's good faith efforts to promptly and thoroughly investigate any alleged wrongdoing and correct it where it is found. 
ACTION PLAN: 1) Include AIDS related bias claims in your annual management training courses.  

2) Educate managers and staff on how to deal with disability absences rather than retaliate against employees upon their return.  3) Investigate complaints immediately.  Instruct managers on how to initiate a proper workplace investigation to ensure the investigation is conducted promptly even when the designated person is unavailable.  4) Have an investigation procedure in place for the designee to follow in gathering initial information, even if it initiated on the telephone from another location, beginning the process promptly is what is at issue.
EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance, for tasks requiring less than two hours work we charge $3 per minute.  For larger assignments, we'll provide you with time estimates and a guaranteed maximum fee.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and it is not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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