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MENTAL ILLNESS AND ADVERSE EMPLOYMENT ACTIONS
The Seventh Circuit recently decided that it is not per se an adverse employment action to transfer an employee where his allegations that coworkers are harassing him may have been manifestations of the employee's mental illness in the form of delusions.  Further, A lateral transfer retaining the same pay and benefits, without more evidence, is not sufficient to establish an adverse employment action.  In order to establish an adverse action, the transition in status must also change the terms and conditions of employment and not merely be inconvenient or bothersome.  

ADVERSE EMPLOYMENT ACTIONS AND EMPLOYMENT EVALUATIONS

A recent court held it is not sufficient to constitute an adverse employment action where an employee receives a negative evaluation--without more--since courts should not be in the position of determining what feedback a supervisor should give.  In order to demonstrate an adverse employment action under Title VII, an employee must make evident a "serious and material change in the terms, conditions, or privileges of employment," when viewed from a reasonable person's perspective and the subjective view of the employee is not governing.

Nevertheless, a change in work assignments or negative evaluation can, in some instances, be substantial and material but the risk of some perceived harm without a tangible detriment does not establish an adverse action.  Courts have consistently required proof, and although there is no "bright-line test" the employer's action must affect the 'terms, conditions, or privileges' of the employee's job in a substantive and illustrated way. 

EMPLOYEES MUST SHOW THAT ACCOMMODATION REQUESTED IS REASONABLE

In a recent decision by the First Circuit, the court stated that a plaintiff must present some evidence that an accommodation is feasible and reasonable considering the complications or expense it would impose upon the employer.  The court rejected the EEOC's approach that a plaintiff need only show that the accommodation would allow them to perform the essential functions of the job and that the Defendant would have the burden of showing that the accommodation is too costly.

