EEO UPDATE LETTER 1004

EO SURVEY DEADLINE EXTENDED-Federal contractors that have been asked by the Labor Department to file the Equal Opportunity Surveys are being notified that an impending deadline for completion of the survey has been extended.  The Regional office in Atlanta has now confirmed a May 1, 2001 deadline across the board, regardless of when the survey was received.

SUBJECTIVE SELECTION CRITERIA IN PROMOTIONS-A recent Fifth Circuit opinion indicates promotion criteria that is strictly subjective may be discriminatory.  A steel company employee failed to receive the promotion and when he complained, he was fired.  The Court said that although subjective criteria may serve a legitimate purpose, they may also be discriminatory underscoring the importance for companies to have uniform policies and procedures for the promotion process.

ONE ACCOMMODATION IS NOT ENOUGH-California's new law mandates that employers participate in an interactive process with individuals with disabilities.  A recent Ninth Circuit opinion indicates that where the first accommodation fails, the employer must continue the interactive process.  The Court said that where a company fails to engage in the interactive process, liability is appropriate if a reasonable accommodation without undue hardship to the company would otherwise have been feasible. 

FORMAL DISCIPLINE NOT REQUIRED FOR RESOLVING SEXUAL HARASSMENT ISSUE-
The U.S. Court of Appeals for the Ninth Circuit recently ruled that an employer is not required to invoke its formal disciplinary process in order to resolve a complaint of sexual harassment.  In this case, the company was found to have responded appropriately by investigating the complaint, informing the harasser that the allegations were serious, instructing the harasser to stay away from the victim and transferring him to another shift.  This verdict emphasizes the importance of having a clearly defined policy and addressing complaints on a case by case basis.

