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Seniority Systems and Reasonable Accommodations

The U.S. Court of Appeals for the Fourth Circuit decided that companies are not required to accommodate a disabled employee by displacing a non-disabled employee with higher seniority.  The Court said that where the company has a neutral seniority system in place the company does not have to deviate from that system.

California's New Disability Law
On January 1, 2001, a new law AB 2222, amending the California Fair Employment and Housing Act was enacted expanding the scope of coverage for employees, both public and private, well beyond the coverage offered under the ADA.  Some of the major changes are:

· New law eliminates the term "substantially limits" a major life activity, rather the disability need only make the activity more difficult

· Contrary to recent Supreme Court decisions, the limitation will be considered without considering mitigating or corrective measures

· Certain illnesses or conditions, such as, HIV, epilepsy or diabetes will be considered disabilities per se, instead of being determined on the facts of each case

· The definition of a major life activity will be expanded to include "working", regardless of whether the illness affects the individual's ability to work in a broad range of jobs

· Employers are required to enter into an interactive dialogue with the individual to provide a reasonable accommodation

Many employers doing business in California may need to reexamine accommodation requests that have been made by current employees who are having problems performing a job because of a disability. 

